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IN THE COURT OF THE J.M.F. C Nalbari, ASSAM. 

G. R. Case No. 1437/2016 

U/s 498(A) I.P.C 

                                                 

STATE 

-Vs- 

 Mano Ram Barman & Ors. 

……….Accused 

                    

   

PRESENT:  Smt. Z. Chaliha, A.J.S. 

                    Nalbari, Assam 

 

For the Prosecution: Mr. H. Sarma  …… Learned A.P.P. 

For the Defence: Mr. Taizuddin Ahmed …… Learned Defence Counsel. 

 

Evidence recorded on: 22.08.17, 16.09.17, 20.02.18, 

       Argument heard on: 6.03.18 

      Judgment delivered on: 20.03.18 

 

 

JUDGMENT 

 

1. The prosecution case in brief is that the informant Jonali Barman lodged an ejahar 

with Belsor P.S, on 19.09.2016 alleging inter-alia that the accused Mano Ram 

Barman is her husband and that their marriage was solemnized 3 years ago and 

since the day of marriage the accused person along with his family members used to 

physically and mentally torture her. The informant further stated that the accused 

persons brutally assaulted her and drove her out of their house. Hence the case. 

2. That on receipt of the ezahar at the P.S, it was registered as Belsor P.S case 

No. 194/16 u/s 498(A) I.P.C. On the basis of the ‘ezahar’, police started 

investigation and after completion of investigation finding prima facie 
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materials against the accused Mano Ram Barman, Debi Charan Barman and 

Champa Barman, the police submitted the case in Charge-sheet U/s 498(A) of 

I.P.C. vide Charge-sheet no. 117/16 dated 29.09.16. 

3. That on submission of the charge-sheet it was accepted and cognizance was 

taken U/s. 498(A) I.P.C. by this court.  As the accused persons were on police 

bail at the stage of investigation, summons were issued to them and on their 

appearance they were allowed to go on court bail to face the trial. 

4. That copy was furnished to the accused persons and on finding prima facie 

materials of offence, charge was framed for offence u/s 498(A) IPC and was 

read over to the accused persons, to which the accused persons pleaded not 

guilty and claimed to be tried.  

5. That in the course of hearing, the prosecution side examined 4 nos. of 

witnesses. The prosecution side marked and exhibited 3 nos. of documents.  

The accused were examined u/s 313 CrPC.  The defence case is of total 

denial and they declined to adduce any evidence. 

 

6. Points for determination :- 

 

I. Whether the accused persons, on various occasions at village 

Amoni, under Belsor P.S. in their residence meted cruelty upon the 

informant both mental and physical and drove her out of their 

house and thereby committed offence punishable u/s 498(A) I.P.C? 

 

7. Discussion, Decision and Reasons thereof:- 

 

  Heard arguments of both sides. Perused the Case Record. My findings are as  

  follows: 

8. In the instant case the prosecution examined the informant Jonali Barman as 

Pw 1. Pw 1 in her evidence deposed that accused Mano Ram Barman is her 

husband and Debi Charan Barman is his elder brother and Champa Barman is 

Debi Charan’s wife. Pw 1 deposed that her marriage was solemnized on 
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4.3.13 and after few days of her marriage, her husband along with the co-

accused used to torture her. The informant has also stated that her husband 

had illicit relation with Champa Barman and as such her husband used to 

mistreat her. The informant further stated that Debi Charan Barman used to 

scold her when she became pregnant and she was also not allowed to talk to 

her neighbours. The informant went on to deposed that her husband/accused 

refused to reconcile with her at the public meeting/bichar and on 18.09.16 

her husband/accused demanded Rs. 20,000/- from her and thereafter drove 

her out of his house. Pw 1 lodged the ezahar against the accused at Chamata 

O.P., wherein her signature is exhibited as Ext 1(1). 

Pw 1 in her cross deposed that the ezahar was not written by her and that 

police had recorded her statement at Chamata O.P. and she did not lodged 

the ezahar after 5 days of her marriage. She further deposed that a child was 

born to her after 1 year of their marriage. Pw 1 deposed that her husband 

demanded money from her and that her in-laws had expired. Pw 1 deposed 

that she had filed a case against her husband for recovery of her stridhan 

articles and that she has recovered the same. She went on to state that the 

accused/husband used to beat her and she used to go to medical for 

treatment on various occasions. 

9. Pw 2 – Khagen Deka deposed in his evidence that Jonali Deka is his niece 

and she was married to the accused 4 years ago. Pw 2 deposed that after 

few days of their marriage, her husband used to quarrel with her in demand 

of Rs. 20,000/- and other dowry articles and that 1 year ago, she was forced 

to leave her matrimonial home. 

Pw 2 in his cross revealed that Mano Ram Barman beat Jonali in front of him 

in demand of dowry. 

10. Pw 3 – Jamini Barman deposed in her evidence that Jonali had an 

argument/quarrel with the accused persons. She denied any suggestions put 

to her. 

11. Pw 4 – is the I.O and is evidence is of routine in nature, depicting the various 

stages of investigation. 
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12. Before analysing the evidence on record, let me state what the 

prosecution needs to establish to bring home the charge of cruelty as 

defined u/s 498 (A) IPC. To attract 498 (A) IPC the prosecution must 

establish that the cruelty or harassment to wife was to force her to 

cause grave bodily injury to herself or to commit suicide, or the 

harassment was to compel her to fulfil illegal demand for dowry. It is 

not every type of harassment or cruelty that would attract section 

498(A) IPC. 

13. Now, let me analyse the evidence on record to see whether the acts of 

the accused persons fall within the realm of cruelty as envisaged u/s 

498(A) IPC. 

14. Here, from the evidence of Pw1 it appears  she had vague accusation 

that the accused persons  that they  used to demand  money from her 

and  her evidence is silent as to intensity or  time of demand . Again, 

on perusal of her ezahar it appears that therein she had not uttered a 

word   that the accused person used to demand dowry from her. 

Neither did she made that her husband had extramarital relation with 

co accused Champa Haloi. Whereas in her testimony she introduced   

introduced a complete new angle of dowry demand and extramarital 

relation of her husband.  

15. Again , Pw2  is the uncle of PW1 has made  equally vague allegations  

against the accused persons. Another, striking feature of the instant 

case is that the prosecution did not feel the need to   adduce the 

evidence of the immediate family members of PW1  in regard to the 

alleagtions made against the accused persons. In case of cruelty to 

wife , the parents or  immediate family members of the victim are very 

important witnesses as they are the ones in whom the victim is likely 

to confide. In absence of evidence of any such witnesses, false 

implications of the accused by PW1 cannot be ruled out.. Although 

from the evidence of Pw1   it appears that she  left her husband’s 
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house due to some domestic dispute but  the same do not explicitly 

spells out cruelty as defined u/s 498(A) IPC.    

16.  Even if for  the sake of argument, we presume  that  there is 

disharmony between Pw1 and her husband but at the same time there 

is lack of cogent and clear evidence   that   he along with the co 

accused    subjected her to cruelty in demand of dowry or his conduct 

was of such nature that it had  made her contemplate suicide or cause 

serious danger to her life or  person. 

 

 

17.  

 

             ORDER 

 

Hence considering the above discussions, the accused persons Mano Ram Barman, 

Debi Charan Barman and Champa Barman are not found guilty u/s 448(A) I.P.C and 

are accordingly acquitted and set at liberty forthwith  - 

 

(i) The accused person’s bail-bond also stands cancelled after expiry of the 

appellate period. 

(ii) Seized articles, if any are to be disposed off as per Sec 452 Cr.Pc. 

(iii) Pronounced by me on this open Court, this 20th day of March, 2018 under my 

hand and seal of this Court. 

 

 

 Typed by me and corrected by me: 

 

 Zubee Chaliha, J.M.F.C, Nalbari.  
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IN THE COURT OF THE J.M.F. C Nalbari, ASSAM. 

G. R. Case No. 1437/2016 

U/s 498(A) I.P.C 

                                                 

STATE 

-Vs- 

 Mano Ram Barman & Ors. 

……….Accused 

 

ANNEXURE :- 

1. PROSECUTION WITNESSES :- 
 

P.W 1: Jonali Barman (Informant), 

P.W 2: Khagen Deka, 

P.W 3: Jamini Barman, 

P.W 4: Kameshwar Baishya (I.O), 

 

2. DEFENCE WITNESSES: 

 NIL. 

3.  EXHIBITS (BY PROSECUTION SIDE): 

     Ext 1: Ezahar, 
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 Ext 1(1): Signature of the informant, 

 Ext 2: Sketch Map, 

 Ext 2(1): Signature of I.O, 

 Ext 3: Charge sheet no. 117/16, 

 Ext 3(1): Signature of I.O. 

  

4.  EXHIBITS (BY DEFENCE SIDE): 

 NIL. 

 

  Typed by me and corrected by me:- 

 

  Zubee Chaliha, J.M.F.C, Nalbari. 


